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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff: Judge Advocate 





Yokohama, - Japan 
11 February 1949 


UNITED STATES OF AMERICA VS. YUTAKA ODAAAWA 
UNITED STATES OF AFERICA VS KAORU OKUMA’ 
UNITED STATES OF AMERICA VS NAOTADA FUJIBIRA © 
UNITED STATES OF AMERICA VS KIYOHISA NOTO: 
UNITED STATES OF AMMRICA VS TSUNEHIKO YAMAMOTO 


- Review of the Staff Judge Advocate 


1, The attached record of trial of the Case of Yutaka Odazawa, Kaoru Okuma, 
Naotada Fujihira, Kiyohisa Noto, and Tsunehiko Yamamoto, tried at Yokohama, 
Japan, fet 22: June 1948 to 6 July 1948, by a Military Commission appointed by 
paragraph“2, Special Orders Number 136, Headquarters Eighth Army, United S ates 
Army, dated 16 June 1948, having been referred to the Staff Judge Advocate, this 
review thereof is submitted to the Commanding General. 


Personal Data Concerning Accused j 
NAHE: Yutaka OdazeWe - wv, Sable Dee = fos DATE,-OF CONFINEMENT : 22 -January 1948 ; 














AGE: 39 p e DATE: OF ARRAIGNMENT 22.June 1948 - i. 

RESIDHICE: dtanatishs Meade, & * , - PLACE OF TRIALr~ Yokohama, Japan | .- 

aad Shifesawa-inee, Gai 922° . ; - _ PERIQD' OR TRI4L: 22 June 1948 - So ss 

“MARITAL STATUS: . Married:= . Se . -faly 1955 .< eo 

RELETIVES: Yife, lwbild, &- ._ 27° "DATE OF SUTENCE: eau 1948 5 1 cebae 

. 1 Brothet” : meu “is Se SENTENCE: CHL for life -. poets ~& 

- EDUCATION: Primary School, Naval ee LEMEYCY RECO 72NDED BY COM ISS8IO": “No. 
--Gunner School. - 63 ey Taek - 

VOCLTION: Farmer ~ ° . ; 

MILITARY CARTER: Sapensas Navy. ely Wa cho: ~~ 
since 1929 - Discharged 17 * pas ees ays Hits D 7 
_January 1946; Highest rank: ~ 4 ee tee He ae 
“Biestandnat Junior Grade ° 

NAME: Keoru Ykuma ~ DATE OF CONFINEMENT: 29 April 1948 

AGE: 35 DATE OF ARRAIGNMENT: 22 June 1948 

RESIDENCE: 735 Saijo- Ea Kamo-giin, PLACE OF TRIAL: Yokohama, Japan 

- Hiroshima-ken PERIOD OF TRIAL: 22 June 1948 - 6 

MARITAL STATUS: Married July 1948. i 

RELLTIVES: Wife, 1 Child, Father, DATE OF SENTENCE: 6 July 1948 
Mother, & 3 Brothers - SENTENCE: Death by hanging 


EDUCATION: Naval Engineer Academy CLEMENCY RECO 7 ENDED RY COIi ISS ION: " No 
VOCATION: Not Given =i os 
MILITARY CAREER: Japanese Navy since 

- 25 March 1937 ~ Discharged 25: 

January 19463; Highest Ranks 

Lieutenant Commander. 








NAME: Naotada Fuj ihire DATE OF CONFINEMENT: 10 May 1948 
AGE: 37 Be DATE OF ARRAIGNMENT: 22 June 1948 
RESIDENCE: Chiba-ken, Isumi-gun, PLACE OF TRIAL: Yokohama, Japan . 

Azuma-mura, 420 Nittano : PERIOD OF TRIAL: 22 June: 1948 - 6 
MARITAL STATUS: Married _ July 1948 
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- "EDUCATION: | 


RELATIVES: Wife, 1 Child, & Father 

EDUCATION: © Primary School,:8 years; 
Naval Interdance Behood: 7 months 

VOCATION: Farmer . = 

MILITARY CAREER: Japancse Navy. ‘since 
1 June 1929 =: Discharged 18 January 
1946 =. Highest rack 2 Borage 


NAME: Kiyohisa Noto 

AGE: 46 

RESIDENCE: 414 1 Chome, Hishielubos, 
Shinjiku-ku, Tokyo-to , 

MARITAL STATUS: Married ' 

RELATIVES; «Wife, 2 Sons, Father, otter, 
3 Brothers, & 3 Sisters — (ae 

EDUCATION: Graduate Naval officers 
Training School Heo 

VOCATION: Navy jane ects 

MILITARY CAREER: Japanese Navy ‘since 
~-19203 Highest rank; Captain © 


eR 


NAME: ‘Teunehiko, Mamamoto, 


‘AGE: 28 fies 
- “RESIDENCE: 


Inatori-nach’, Kamo-gun,. - 
Skeizuoka Br erecture 5 Anatord 
‘Vocational -Schoot ' 


F eee 

MERTTAL STATUS: » Singts | Bu atop MN ay eae 

RELATIVES Father ,. Mother 2 ~ Laie 
Brothers, & 1 Sister | Sy Sa ec 

Tokyo Agricultura - 
University ‘e 

ACRTLON ES Assistant. professor, High ¢ 
School: b a 

WILTRARY: CAREERS - Japenese Navy’ since - 
‘October 1942. +. Discharged 24° 
January 1946; Highest Ranke 
Lictitenant PMS SHEN ta 


3. synopeis of charges, Pleas; Sy Tibiogd, ‘and Legal, Suttictoney: 
. > Phoase | ay 


hargos and. 


/ 


ec £3 cations 


ODAZAWAs 


Charge: Accused, at the times and — 
places set forth in the specifications 
hereto attached, did Sea pes, Lavs 
and Customs of War. : 


Sp: ‘That in or about June 1944, ne 
Kairiru Island, New Guinea, tho .-~. 
accused did willfully and unlawfully 
kill Second Lieutenant Robert Thorpe, 
an American Prisoner of War, by 
beheading him, ae amended R 5) 


a Lhe Mil 


‘ DATE OF SENTENCE: 6 July 1948 
SENTENCE: CHL for life 
chau RECOMMENDED: Pe Oot see nGNs 


i te 
£ 3 


DATE OF COMPINEMENT : “29 January 1947. . 
DATE OF ARRAIGNMENT; 22 June 1948. 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL?’ 22 June 1948 = 6 
July 1948. 
DATE. OF SENTENCE: 6 July 1948. 
SENTENCE: <CHL fer 20 years; 
CLEMENCY RECO! ENDED BY COMMISSION: No 


30 April 1948" 
222 June 1948 
Yokohama, Japan. 
22-June' 1948'«" 6 


Sie . 


_ DATE OF CONFBIEMENT: 
* DATE OF ARRAIGNMENT s. 
PLAGE OF TRIAEe - 
_ PERTODAOF TRIAL: 
=* July 1948-< 
Dy TE. OP.SENTENCE: 6 July 1948 
SENTENCE; CHL for life ~- % --. 5. 
CLEMENCY RECOM: NUE BY ‘couPtgeroN No 


age 


4 ndings: 


$y ae ined} 


int 


NG” 
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: > ids Moy ue, 
OKUMA Khitan A 
Charge: Accused, at the times and - NG G Yes 

Places sot forth ‘in the specifications we eee Saye 


hereta attached, -did violate the Laws: 
and Customs of Ware. ue ys) 


Sp: ae ‘That in or about: Juno rae a ge Gia wen taearibene Nace sd ; Yes 
Kairiru Island,. New Guinea, the. accused i sf aon 
did willfully and unlawfully mistreat: 

Second Licutenant Robert Thorpe, an 

American. Peisoner of War, by beating him. 


Sp 23: That in or about June 19445" at G 4 6 ; ’ Yes 
Kairiru Island, New Guinea, the accused - 

did willfully and prlawfilly order, cause, 

direct, and. permit the beating of Second 

Licutenant Robert TERPS) an American’ 

pores of Far. os 


Sp. 3: “That in ‘Or ‘about’ June 1945 at oOo N GG! ieee ar eG. Yes 
Kairiru Island, New. Guinea, the .accused, . fen: 

did, with others, willfully and unlawfully ° 
participate in the unlawful killing of = — 
Second Lieutenant Robert ‘Thorpe, an 

4 American Prisoner of Var. : 


Sp: hn That in. or dbout rina 19ddy. at ON Go “s “EG iene eee 
‘Kairira’ Island, New Guinea, the accused ~ - = ey es, ae 
“did wildfully “and unlawfully order, chuse, dizect, y te ae, a 
‘and p&rmit +i’ “unlawful - killing ‘of Bete: adap Soe arate Saree tgs ca poets 


od 


> 


Ligutenant Robert - “There® an ‘Aorices - ign ES RS ae rite pee sale 
. Prisoner of far. a eta Rae Ca Sore ae 7 ara rs ss 
i aks i ~ “eo: i ee it 
- 8p 54 That ‘in or abate: ‘dune Ld, at- NG © “NG «ome 
- Kairiru Island; New Guinea, 4 the accused IE 5 ete ipa tiie 
‘did willfully and unlowfuliy order, cause,” xt 
direct, and permit the unlewfuligesecration = oe ee 
of: the: body. of Setond Lieutenant Robert =~ eae Sait . 
Thoepe ‘an Amori¢en Prisonor of War, : 


Charges. Accused, at the times and ; N.G eG Yes 
places. set forth in the specifications. : 


héreto attached, did violate the hare 
and GCustons (of War, 


Sp’ Te. ‘That in or about June 19hk; ‘on NG G Yes 
Kairiru. Island, New Guinea, the accused f . 
did: willfully and unlawfully mistreat~ 

Second Lieutenant Robert Thorpe, an 

American Prisoner. of War, by beating 

hime fazaens aN 


Sp 2: -That in or about June 1944, on NG G Yes 
Kairiru Island, New Guinea, the accused . 

did, with others, willfully and unlawfully 

participate in the unlawful killing of ; 

‘Second’ Lieutenant Robert. qaerbey an ; 

American: Prisoner of: Ware ; 
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Charge: heotised: at tho’ times end: : G 
_ Phaces . set forth in tho specifications 
_ hereto. attached, did violgte the Lene 
.. and Gastoms of Ware 
: _Sp:: That in or about June 19Ldy ab: 8 
:" “Kairira Island, New Guinea, the accused 
did willfully and uilawfully order, direct, 
cause, and’ pormit the unlawful killing of 
Second Licutenant Robert Thorpe, an 
2 Amordcan Prisoner. of War, hare 


‘Charge: | heclseay at the timos aA N G 
“places set forth in the oes 


hereto attached, did violate ‘the, ows 
, and Gustoms of Wars 7 


Sp. Li That in or about Sune 194d, 
ON, Kairiru Island, New Guinea, | tho’ 
-"“peeused did’ willfully and. unlewfully 
- mistreat Second Ligntenant ‘Robert | 
Thorpe, an Amer icant’ a of Very Se 
by. ‘boating hin, ° : ra r aot At a 
pe = : i = 
Sp: 23 That’ “th or. about, rane: 1942, 
omKairiru Island; Jew.Guinea, tho"? 
' avoused didy-with others, willfully — 
=~ and, “phlawfully ‘parti¢ipate tn the eee 
‘Unlawful killing of Second Lioutenant” 
- Robert phOtrS >» an Anerdcan eri ner 
of Wary 0 ve 


kh Generali a 


About: 2 May 1944, § Second Clear cnent Robert Thorpe, » an American 
i pulse, was shot down ovor ‘Kairiru Island, New Guinea. He swam ashore and was > 
captured by ‘the 27th Special Naval Base Force, a Japanese Naval Unit stationed 
there, ‘He was brought to Headquartcrs, intorrogated, beaten, used as a target 
a ‘for Ree Bractics, and: ‘beheaded (Exhibits: 2, 3, 6, 8, 10, 11, 12, 35 4). 


ai cane ne ‘The: “folowing personnel of ‘the Untt aad ite Headquarters are . 
a nenttoned in this reviow!= =: 


: ‘Sato, Rear Admiral - Conmanding oeeicer (a ay ee 2, 3, 6, 12). 
.. Noto, Captain - Chief of Staff and Senior Steff Officer (Exs 2, 3, 6). 
". Okuma - Lisutenant Commander - Adjutant, Engineer Officer (Exs 6, 113 R117). 
Yamamoto, Enaign’(R 136) - falephone orderly (Ey 125 R 138). 
Odazawa, Licutonant - Platoon Leader (Ex 12). ; 
Fujihira, Chief Petty Officer - Liaison’ officer (Ex 13); Intendance exe.(nx 6° 
Amenomori, Licutenant - Chief Intendance Officer (Ex 6); Paymaster (Ex 3). 
_Kawada, Lidutenant - Adjutent (Ex 6). 
ee Lioutoriant Corimander, - Chief Surgeon (Ex 5). 
Suzuki, W.0. .- Modidal. Section (Ex 7)» 
. Ogawa, Petty.Officer ~ Medical Section (a suicide) (fxs 3, 7, 12). 
of Ushiogi, Lieutenant Commander r Sta’? Officer and Area Company cee ae 


‘(p 4 of Te @dazawa Case #329) 
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Kamezaki, Lieutenant - Zoe (Ex 8). 
Nagahara,- Lieutenant = - Observation Post (Ex 9). 


Sabeey Lioutenant Thorpe was Adentified from photographs (xs 1, 6, 8; 
SRD 26) ee | 





b. For the broRenat ont 


* -"- (1) As to Specifications 1 and 2 Okuma ¢ Specification ie Pufthira: 
“and Specification 1, Yamamotos 


(a) About noon a messenger came to Headquarters and announced 
“the capture of the prisoner of war: Sato or Noto, or both, directed Okuma, 
assisted by Amenomori, to conduct the interrogation. Okuma and Amenomori 
awaited the arrival of the prisoner of War at the air raid shelter, about 50. 
to 150 meters from Headquarters, where the interrogation was to be conducted, 
About 12:30 to 1:00 p.m., Fujihira and two guards arrived with the prisonor _ 
of war at the air raid shelter. . About thirty ‘enlisted men and some officers — 
were present. Okuma was the senior officer and in charge of the interrogation. 
It was oor neg about 3:00 Pele (Exs 2, 3,5, 6, 8, 9, 11, i, 13, 14). 


:  (b) Ushiogi stated that he was at the interrogation three 
or four minutes. He saw Okune strike the prisoner of war throe or four times 
with his hand ‘across his face, The Prisoner's face was’ bleeding: and he head 
several cuts. He.did not gee anyone except Okuma strike the “Prisoner of War,. 
but from the cond®tion of his’ face, it was evident thatthe $risoner of War. .-~ - 

- had been beaten.:before his (Ushiogi" s) arrival (Ex 2). On éross-examination, ~- ~-. 
“he stated he- sow only one: cut ‘on the’ frisoron'¢ face} his face was not swollén; — 


the Blood of this face ada not result from Olquna 'p» glaps. R, 1-14). BS pened igs 
- - - aw hy See 4 > y a --- B it 
oe ieee (6)! ‘Suguket: and: Kariozals stated they were at* the sarees cr F 


_for ten or “Pifteon minutes. No qne beatwehe prisoner of war while the were t--& - *- 

“there; but it was obvious that the prisoner of War had been beaten since, his __ 

“face was bruised and bleeding from a fresh cut (Ex ‘7;-8). Suzuki stat®d that. ~ 
. during the” ‘interrogation Okuna announced unk after the Seay the _ 

ee wes to. be executed (Bx 1). Ratt, hive si om 


- + 
+ . > 


t “(a)” ‘Amenomori stated that when the’ ietemoceeian was con- 
pleted; Okuma turned to tho people and announced that anyone who wanted to 
beat the flyer could go ahead and do so. He saw at least two or threo immed- - 
intely rush in and start.to beat the prisoner of war about the head with their 
hends, The boating was still going on when he left (Ex 3). 


(c) Kawada stated he saw Okuma strike the prisoner. of war 
three or four tines with a semi-elenched fist for refusing to answer questions. 
Lbout twenty minutes after he left; Yamamoto told him at Headquarters that 

’ Okuma had told those present that if they wished to beat the prisoncr of War, 
they could do so, and thoroupon some of the personnel beat the prisoner of 
war (Ex 6), Ho (Kawnda), thought he recalled that Amenomori struck the prisoner 
~ and Yamamoto told hin that he (Yamamoto) had also hit him (R 34, 39) 40). 


: (£) Neganara stated Yamamoto told him that the prisonor- of 
war was beaten and slapped during the suegrecen ton by Okuma, peR SO 8 and 
several others (Ex 9). 


(g) Oicuina stated he was the senior officor present at the 
interrogation and he was in charge. The prisoner of Wer was not answering his 
quostions promptly, and he slapped him with the palm of his hand, After the 
conclusion of the interrogation, all the enlisted men rushed in and beet the 
‘prisoner of war, He was present during five minutes of this time, and they 
were hitting with open hands, fists, and wooden sticks. Ho remembered dis- 
tinctly at least four or five enlisted men beating the prisoner of war. They 
wore striking him on the back and face and there wére sone bruises on his back 
when he left. Noto had given him instructions to interrogate the prisoner of 
war, but gave no orders about having the priscnur of wer beaten. He realized 
now that the beating of tho prisoner of war was wrong, and he should have 


stopped it (Ex 11). . : 
5 (panera Oe Odazane, Case #329) PURL: https://www.legal-tools.org/doc/61f. 
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' (nh) Yamamoto stated that no one beat. the prisoner of war 
during the interrogation, but after 4t.was finished. Okuma and a number. of 
enlisted men proceeded t6 ‘beat, the flyer with their fists about the. face, and 
perhaps bloodied his nose. He thought that Okuma said that if anyone wanted 
to beat the prisoner of war, they.coyld do so. He did not think that he 5 
(Yamamoto) hit the prisoner. of war (EX:12)6° oe Be 
Sates . (4) Rijibire stated that.on: completion of the interrogation, 
Okuma announced to the assembled group that the prisoner of War was going to 
die anyway, and anyone who wanted dould beat him. Ha thought he (Fujihire). 
struck the prisoner of War in the face one or two times with his open hand, 
Okuma. was in charge and, after his announcement, some officers, non-coms, 
enlisted men, and civilians beet the prisoner of war with open hands and fists, 
on the face, ears, side of head, and shoulders. The prisoner's temples were 


‘cut, and his face bleeding. The beating lasted about five minutes (Ex 13), 


(2) As to Specification Noto; Specifications 3_and 4,; Okuma; 
ecification 2,-Fujihira; Specificetion 2, Yamamoto: Specification, Odazava:.. 


e . _ . (a). Ushiogi stated that Okuma reported the results of the 
. interrogation to Sato. Noto cam in and examined the report. He (Ushiogi) 
asked what disposition would be made of the prisoner of War and Noto replied: 
he would be executed. He (Ushiogi) heard in'the dining room . that Odazawa 
‘was going to execute him. After lunch, Okuma and Yamamoto, followed by Odazawa 
with hie sword, returned to Headquarters, Sato asked who was going to execute - 
“the prisoner of wa® and oither Okuma -or Yamamoto said Oddzawa was going to.do --. 
dt. He (Ushiegi). did not know whether Odazawa yolunteered or was.seleeted — = — - “a 
,bo besthe executionor. “Kawada “came -in and.snid “that Noto-had. told him Odazewe 
would’ kill t¥e"Prisonor: of War. Okuma and Yomamotewre- both busy fixing up- = 
‘their pistols.: They séémed to‘ be dargood ‘spits. “Ho (Wshiogi) understood." + 
they were goiiig te®shoot thé prisoner of War. Okumay Yamamoto, and Odazawa then "+ 
- Jeft for the execution scene (Ex 2;-R 21)e-He:(Ushiogi) did not knof witther.=.-.e . = 
" . Sato or Noto had issued thé orders for tho exécution (R+22). yeas 


ares ete 


ae yh rll (b) -Kaw@%e stated Okuma reported to Noto, giving him the 
“report of the interrogation, ‘Sato wom present and listening. Noto asid, "I 
will-have him (Otuma)- dispose of #is prisbier of war." Gato said nothing, byt: 
nodded his heads. Noto turned toward Okuma cnd said, ."Take the pPisoner sense: 
wherefand dadowey-with, Mm aty way that you want," “The meaning was plain, he 
‘was to be oxecuted. It was a direct order from Noto-to Okuma, N,thing was © 
said at the time, whether the Prigoncr of War was to be shot or be’ beheaded. 
Yamamoto and Okuma said they wanted to shoot the Prisonor of War, and Noto said 
it would be 0.K. He spoke without: asking Sato. After Noto told Okume.to — 
dispose of the Prisoncr of War, Okuma turned around and asked for e voluntcer 
to behond the Prisoner of thr. Thoy thon left. Before leaving, Yamamoto 
sent his orderly to got his and Okuma'ts pistols. The orderly came back with the 
two pistols and gave them to Yamamoto. . He (Kawada). said to Yamamoto, before 
he left, "Don't shoot’ thle prisoner of War." Yamamoto: said he: was going to, - :° 
_ -practice’‘on hin, " In about two, or three minutes, Odazawa came. to Hendquarters. 
He (Kawada) .told him that Okuma, had left to execute the prisoner of war and 
‘wes. looking for'a voluntcer to decapitate him, Odazawa said he would like to 
eut him, and left right after that (Ex 6; R42). -. hapa 


Ries wey fat ae “(c) Okuma stated’ he reported the results of the interrogation 
to Nto. -At lunch, Sato and Noto mentioned the disposal of tho Prisoner of ‘War- 
by execution. About 3300 pam., he saw Odazawa with his. sword, and concluded _ 
that the prisoner, of, war.was to be “executed,. He did not know whether any ordor a 
hid been given to Odazawe. to behead the -prisoner of war; but since Odazawa was: -- 
ave y bold fellow, he felt fairly certein that he had volunteered to be the 
executioner (Ex 15. ee 


Far ie : é (p 6 of 17, Odazawa Case #329) °° ee 
wee? at UE bie 
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pared ; (a) Nenenioto statod he and Okuma went to. Headquerters and 
cated’ to Noto after the interrogation. Noto told them to take the prisoner 
of War out to the seashore and execute him. He (Yamamoto) stopped by: his . 
quarters and picked up his’ pistol because Noto told them to execute the prisoner 
of war. He did not kmow whether Noto had Song orreds with. Sato before ihe, ordered 
the execution Ae de) ee Nga aie 


Sikes (ee) Odngeva stated that, at the air ead shelter, Okuma 
said the prisoner of War was going to be exeouted by order of the Commanding 
Officer. He (Odazawa) was to be the executioner, Okuma wos his immediate . 
ie gee officer, and he had to: take. ordérs from him (Ex i). 


(f) Meruyama stated thet Noto told hin: in his tent that the. 
prisoner of wor would: be executed (x 5) 


: (e) Okuma réturned to the air raid shelter and gave the 
enlisted men some orders. ‘They led the Srisoner of War to the scene of the 
execution. Odazawa accompanied them with his sword, When they arrived et 
the scene, the grave was already dug... The prisoner of War was brought near 
the grave and left standing. All the arrangements had been made. Okuma was 
the senior officer present and was in. charge and directed ay the Boo ane 
(Exs 2, 3, ‘By 1 8, 11, 12, 13, 14). 


' (h) Okuma. stated that he went. up to Odagawa and asked hin 
to wait a monent beforohe cut off: the. prisoner's head, as hé.wanted.to practice - 
shooting at tho grisncr of Wor. Odazava said allright, and he (Okuma). took - 
his. pistol and-ffred: one. shot at tho prisoner's: loft foot. He intended ‘to hit 
hin iwatho aniTe and this was a good ‘opportunity ‘to practice ‘pistol markemansity., 
He fired only “one shot and nigsed. When he. fined, 2fe_did not want to AAD. fete Sica 
hing.as Odazawa-was to do the “ekecut$in,. _YanBmoto fired v0 shots at the” pee ee 
Prisone?'s Jpgs, but he did not thik ho hit him, “He had’ previously had a a 
“cgnversation with Yamameto in which. they ag@ced this would be a good. oppgrtuntty ~- 
to practice pistol shooting by firing at the legs prior to the execution, 5 = 
“Yanhamoto said, "I will kill ou with my pistol", but He-fired only at his ee 8 
ankle. Fujihira fired one shot at the prisoner's ankle, After he fired this = 
“shot, the prisoner of War staggcred; iteappeared the prisoner of War hed been 
shot in the leg. <Priér -to firing, Fujihira said, "You have Shot" done a good -, 

Job and.I will show you how to do it, as I eam an expert." (Ex 11).” 


(i) Suzuki stated. Pujihire took his pistol lit of his 
holster and fired one shot, and struck the prisoner of wer in the left eg, 
below the knee. There was “blood on’ his pants leg from the shot (Ex 7). 
other officers firod;-one hit the prisoner of war in the stomach; one feet 
Odazawa said to shoot pen ‘the hips; because if he: were shot above the hips, 
he would dic (R 2: 


4) Yamamoto aikea that Okuma, Fujihira, and he drew: 
pistols and prepared to shoot the Prisonor of War, when Odazawa said, "Shoot 
him below the knees. If you shoot him above the belt, it will be difficult to 
behead him," He (Yamamoto) then fired twice at the prisoner's shin. He 
thought one shot may have hit him. Okuma and Fujihira then each fired at the 
prisoner of we Ie He believed the prisoner of wear was still See: after the 
shoot ing (Ex. 12). 


“(k) Fujihira stated Okuma fired first. He thought one of 
his shots hit the Brisoner of war in the leg, and thought he saw blood. Someone 
said the firing would be below the knces, so that the prisoner of war would not 
be killed and could lnter be decapitated. He fired after Okuma, Before Okuma 
fired, he (Fujibira) asked permission to fire also. Okuma seid it Was all 
right. He asked permission because Okuma was the senior present and -in charge 
of everything. Yamamoto and Okuma cautioned him to shoot below the knees. 


(p 7 of 17,.Odazawa Case #329) 
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ey Seas! 
Ketch | 
He felt sorry for the prisoner of war and purposely missed him. He fired ely 
one: shot. -Yamamoto fired aftér, him; ‘one’ of JOneORLO LS ‘shots Hit Bhs Raseetee 
ot y wor in the mec and blood welled out, (Ex 13). i 
‘ y Odsiatina: ‘stated’ Oktima was givine the: Sadat and told hin 
thet’ be foes’ he: beheatled the prisoner of War, he was’ to be ‘shot ‘first. Okuma — 
fired ono. shot ‘first, .and Yamainoto’ also’ fired a shot. He: was ‘fairly certain ~ 
that both.shots struck tho prisoner of NOP» After the, two ebotey the’ ‘Prleonor 
of War fell to his:kmecs: (Ex a4)»: ; 
t eis pees Site: ~, 
(nm). Komozald stated: Yamamoto Bat okuna fired at. the prisoner 
of war with their pistols. After one of the shots, the prisoner of war fel] . 
to his knees.. ‘They aimed at his legs; ' He’ ‘thought Fujihira fired a shot: (Ex 8; 
R 59) 6 The: officers were about. ten’ meters: from the pEaeenor of - yor when they 


s A aye “the ‘flyer * ‘wo 4s piaeed - in the” “Imeeling position eee thst 
edge * of tHe: grave, -Odazawa said to°the flyer, "I am going to behead: you. ander 
orders" (R 52);."I am going to kill you" (Ex 8); "I, Odazawa, will now proceed’ 
_to execute you" (Bx 12); "You will. firet go to Paradise, and I will follow you 
later.on' (Ex 13); "Due to the war, it. ‘cannot be helped; I will dispose of 
yout (Ex 14). . He thon. poured water’ on, the Prisoner's nock end on his samurai 
sword. With oie. blow of the sword, he! struck the prisoner of war in thé back 
of the neck, ‘The head wes not completely severed, but-was hanging by a small 
bit of flesh. After the. blow, ‘the DEAbeDGre of wor ae into the. ereye ae oy 
7,8, U1, 12, 13, he iy. Be Ae ea 


“ z = 


hay ‘ast Pa ron Kttor the? segue sens ‘Okun and ee feported to -< 
Sato. ab Headqfarters that ‘thoy had shot thé. prjsoneP of war and, that: Odazowa © E: peta 
hads-behended hin (Ex 2; °R.19). “The*noxt ‘acy euma ° told Amencmori that He:-" *.° e.- 
(Okuma). Yagamoto,. and *Fujihira had-shot the Prisoner of War with their pistols ‘ 5 

_. 7 kglow the: knees, and the flyer | had.tfen bewm behedded (Ex 3)... That even, Bs. Saree 
AOkune and. Yanencto stated that, prior to the beheeding by Odazawa, Okuma, « aad St, 

: Yamamoto, and Fujihire head fret at the legs ofthe pPisoncr of war with” their nero 
. pistols; that when the prisoncr of war was brought there it was agreed. that a 
first. they would “ire ‘at the prisoner of WOT y: aiming at his legs,“and @dazawa 
would--beheed hin.-* The-frisoner of War wos*to be fired at Aff thd legs: gO thay .- 

_ he would fall- and be in a position to.bé easily beheaded: by OdazawWa (Ex 5). -. 
‘After the execution, either Yamamoto or Okuma told Rawada. that when they. 
(Yamamoto and Okuma} were going to shoot the prisorier:of. War, Odazawa . told: then 
not to shoot the. trisoncr of War in the upper part of his body, ds he wanted 

to decapitate him. Thoy ained-at the frisoner's legs. After the shooting, 

' the Prisoner of War fell into a kneeling position and Odazawa decapitated hin 
(Ex 6), After the execution Yamamoto told Nagahara that the Brisondr of war . 
was shot at by him (Yamamoto), Okura, and Fujihira, one of tho shots hitting hin 
in the. leg, and that sonore. this; » the Prisonpr of: war was - Paanpste sed by 

Odazawa. (ee De 2 . Sey 





* Ape At a Daspsvande. in, LOReeee or. SNavenber - 1945; aftor ‘the 
“WAL, attended by Sato, Noto and several others, Sato and Noto ordered all to 
naintain silence concerning the executions at Kairiru and, if questioned, to 
state Se prisoner: of wer had died of disease. (Exs.3, 5, 6, 9, 11,.:133 R.31, -66). 


3) As to: Spocificotion 5. Olgama s Not. Guilty. 


A For the dofonses fas to all specifications). 





4 


(1)- Captain Note stated ne told Okuma to interroz ate tho Seiener 
of war... He. (Noto) made a report ebout the prisoner of war to Sato in his 
tent. Sato didn't say anything. «. . & little while: later he -was-ordored by. Sato, 
"Relay the message to Engineer Staff. Officer. ‘to: éxeeute the prisonersE* << .;- 
_No one else was present. nearby during the. reonversation. ;He stated-he, protested 
to Sato, and said. it was not right to exécute the prisoner. ‘of wor when he was: 
‘not @ spy. Sato explained, -"I have been in, tha. ‘mainlend of Japan ‘until’ 


- (p 8 of U2, Odagowa ‘Ccse #329) 
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recently and I have the latest knowledge om-the handling of prisoners of War. 
Those American fliers who took ‘part:in the air raidg of the mainland of Japan 
have been executed, and under the -present circumstances that. the: American . L 
forces have landed in the western areas: (Hollandia and Aitape), the. execution 5: 
of the Prisoner of War cannot be helped," He did not listen to his protest, — 
and the conversation was closed. He was a staff officer, and if he Had not _ 
followed out the orders of the commanding officer, he would have been sentenced 
to death under the Article, "Failure to Comply with Orders", in the Naval 

Penal Code, In the battlefield, insubordination is the heaviest offense of 
military personnel. With reference to the word "spy", he meant that it was 

wrong to execute a prisoner of war merely because he was a flyer; if he was a 
spy, he would be tried first, and if found guilty, would be executed, Okum .- -- 
returned and gave him (Noto) the report of his interrogation,. He (Noto) 3 
relayed to him (Okuma) the order.from Sato, "Exocute the prisoner." Yamamoto - 
could have been present at the time.: He (Noto) did not go to the execution 
ground. Okuma returned from the execution and reported to him the execation 

had been completed. He (Noto) reported this to Sato. He did not get a detailed 
report. He heard later that Ocazawa had beheaded the flyer, Because of the 
critical condition existing at the time, ho did not believe that there was 
anything else that could be done except for the commanding officer to execute 

the prisoner of Wer. Due to the existing turmoil, porsons in the military forces 
could not be expected to act normally (Ex A). In Decomber 1945, he told a 
Captain of the Australian Army investigeting the case, that the prisoner of War 
had died of disease, He admitted this was o. lie, but thope were the orders of 
Sato, and he was sill under his orders (R_88,-90), Ho never heard the flyer 

had been beaten-until he was put in Sugamo, It was a complete surprise : 

-{R 92), Even.-had the flyer been triad, according to the-military punishment... 
“reguimtions, at the -time,.‘he could not have beeg samtenced to death (R 94) s+ ~ i es 





-Aecording to the Japanese code, thepe was no“teason“why the fyer shoulé havé + - ,_ 
béeil oxecuted:(R 9), "He did not say to Sato, "I-will-FReve him-(Okuma) dispose” * 
of the prigonor of war." (R°103). He did.giob say to Okuma, "Take thé pyfisoner s+ --% - 
Wway.and do away with “him. any. way” ¢..%,.-., you want." He did not say it was 
“OsK. for Yamamoto and Okuma to shoot the prisoner of*war, Hoe did not recall ~ .** - 
the conversation he was clbeged to havo Had with Maruyama, to the effect that 
the prisoner of War would bo executed {R 104). He had never heard tha flyer 
had been used fom targét practice until h&~came to Sugame R105). .Ho was now 
under seritence of twenty years for conviction of opother war-crin® (R 111). 


_ (2) Okuma stated Noto had directed hin enc Anenomori to conduct ~ 
the interrogation of the prisoner of Wars There wore about fourtedn or fifteen 
people at the interrogation. The firieochor'!s answors were not to the point and 
he struck him once with the open. hands When the interrogation wes over, some- 
one stepped up to the prisoner of War saying, "Let me strike him" and struck 
the prisoner of ffar about twice on the face. He did not put « stop to the 
striking of the prisoncr of war, He reported to Noto the results of the interro- 
gatidn,. Since he had nothing to do at Headquarters, he thought he would 

- clean his pistol. Sato said to Noto, "ith reference to the disposition of 

‘the prisoner-of wer, Kairiru Island is already isolated, and we must assume 

there is no possibility of communication to the rear in the future or even at 
present. On this Esland there is not 2 single personnel of the Kempcitais: 

there is not even a suitable place of confinencnt. Our food and medical supplies 
are extrenely low, and for this reason, we ourselves are exposed to dangerse - 

I do not suppose there is any other way out than.to execute the prisoner of 

war, As a front-line commancing officer, I will take the full responsibility." 
Then Noto faced him and ordered, "Relay the message to Deck Officer Odazawa 

to dispose of the prisoner of war in the vicinity of the native cemetery at 

the beach." Yamamoto was with him at the time. Odazawée was in the vicinity 

so, he gave him Sato's order, that was given him by Noto. He returned to Aj 
Headquarters and-continucd cleaning his pistol, After completing the cleaning, 
he got up to return the pistol to his room, when he saw the prisoner of wor 
being led away. He saw Odazawa with his sword, When Sato saw hin (Okuma) , 
rising with the pistol, he asked "Are you going to shoot the prisoner?"" «. 


(p 9 of 17, Odazawe Case #329) 
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He ‘ (Okame), replied), ATE appears as: ee oe ce going to’ vei: 





the: prisonéry"s. 4 Sato said to hin, wrt. the - ‘prisoncr of War is go to be’ 
killed, why ‘don't you test your pistol?” . -He had no thought of testing his 

pase ou ‘until Sato mentioned: it,. He (Okuma): answered, "I shall fire it and. 
see." Ho loft Headquarters’ and followed. to the execution ground. When he | 
arrived, the. prisoner of Wet. was. standing at the hole with Odaznwa. He 
(Okuma) was in a position: about... 15-0: 20: meters from the #risonor of tar. ‘He 
said ‘to Odezawa, . "Let me shoot’ hin. before: you: behead him." Odazawa said, 

fIf the bullet ebrikes the upper portion- of the body, it will: make it difficult 
to behead. him, so aim any place below. the: hip." It was not his. intention to.’ 
kid the prisoner’ of War, but to. test. the fire power. He had elready planned | 
‘on ‘aiming.at his ankle. He nodd&d to Odazawa's request ané aimed and fired 

at the ankle, but *he noticed no. ‘blood. Yamamoto. then stood beside him ond said 
to ‘the prisoner of War, "I will, shoot. you “with. my pistol. "He did not*know © 
how” many shots he fired;. the ®risoner. of ‘War remained standing, Fujihire then 


game, from ‘among ‘the spectators: and: said, | "You - are a poor shot; this is the way 


to‘ shoot! He fired one shot... The prisoner of War moved a Littles: ‘Odazawa 


went up to the prisoner of Yar, pressed on his neck, and made him sit down, 
His .(Okuma's) conscience would not, spernit“him to. etch the beheading, so he - 


‘turned around and started back,. ‘He. thenglanced back and saw people looking 
“in the hole; the prisoner of War. WE 





snot onthe. edge of the hole. -He returned 
‘to Headquarters (Ex.B)., He sthted ho had no recollection of giving Yamamoto 


an order to fire (R 117), At vhe intorrogation, when he ‘said that anyone. me 


wanted to. beat ihe: flyer could do “so, he was talking -to hinself-{R 119). 


“Himg" and-Neto weplying,."0.K",° da: stated by Kowada2(R 


Guring the tine the enlisted. men ‘and, ‘others’ beat the. flyor with sticks for. 


‘Airect order (R 1345.” During the piste 
.. Yanking officer present. (R 123). He did not stop.Fujihira dnd Yaramgte from ot 
Shooting. because tha. cofmending officer had frequently encouraged shooting of" 


stated his -statomont. contaired—~in his confession (Bx 11). that ‘he was peacat 


abeut fiva minutes, wos in crror “(R- 12Q) 3 He uhangur ites the ordor-of” Gaptain cag 

Noto -to Odazawa (R 122)+ «He had. no rbtpliection-of @ askin Noto; "Can we shoot. - - ~ 
123), .He™ paccone teed FS 

‘that wht “Sato said, "Why don !t*you; sho se the Srisoner “of wer, that we 


wee Qe Lee 


firing, he belived he weg he anda 


pistols for warrant officers and ebove; and they ‘had knowledge: and education: ~~ 
_ to know what they. werc doing; he he® ne: objection to their shooting (R 129). - 


- He didnot give- Fujihira or Yamamoto. permission to fists he. remained silent; 3 ~ 
‘hs was not at ‘the scone when Odazowa exceyted the flyor (R 130). He-could have ‘ 


stopped the beating at the. interrogation’ had ho- wished to do so, but the 
thought did ‘not occur to him (R132). Odezawa was. in charge of-the details: | 
at the execution grounds; Odazawa, the deck officer, was the direct subordinate 


of the Viec: Fo nceny Noto (R 134). ’ 


(3): ‘Fujihire stated; during. ‘ntorrogction, Okuma said, "Phe 


prisoner of war is to be executedy Anyone who wishes to strike hin, can do so." 


About ten persons struck. the prisonor of War with their bare’ hands. He 

thought Okuma struck him twice. He. followed the Prisoncr of wer to the execution 
grounds. Tho hole was already dug; Odazawa came with his sword, The priscner 
of War stood by the hole; ho (Fujihira) was told to fire at the prisonor's 


‘knee, He believed Yaneroto fired the first. ‘ghot,. The bullet hit the knee,’ 


“and he saw blood-coming out. He (Fujihira) was noxt to fire. He mis-aimed 


intentionally, Tho bullct hit the dust two or. three meters in front of hin. 
Okuma fired next, and he believed he hit tho #rismor's Ince’. Odazawa* approached 
‘the prisoner of war ond: had him sit in front of the’ ‘hole. He was given 


‘water; tho prisoner's neck and Odazawa's sword .wore cleansed with water. 


Odazawa: said, "tT am also going to paradiso lator, , You,can wait for me by going 


‘ phead of me," He severed the neck with one’ blow of the sword, just leaving 
‘the skin, The body fell in-the hole (Ex D). He (Fujihira) did not. know who 


gave him the order to fire,: but he thought - it was’ Okuma (R 156). - He: stated 
he did not recall whether he ‘struck the prisoner of war at the- interrogation 


once or twice with the open hand; ‘ho-might have struck him (R158). ~ Okura wos 


‘the senior at oS) execution, . -He (Fuj ihira)’ had his pistol Abie hin when he 
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. fired two shots; ciming at his legs, He tag pesltives ohe.shot thissed ‘thes ees 
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went to the execution scene (R 159). He fired at the prisoner of wor Buteise 
he believed he received an order; he did not think he had ae permission 





(R 160). Because of existing conditions, he did not beliove th “commanding - 
officer had any choice but to execute the prisoncr of war (R t 3). He did not 
consider, at the time, whether the order to fire was legal or illegel, but he 


. Was given an order (R 164). He felt sorry for the prisoner of war and purposely 


missed him (R 165). Tho witnesses who stated he hit the prisoner of war, when 
he fired the pistol, were mistaken (R 166-170). He was not ordered to the scene 
of the execution (R171). s SP ae pe EN ’ 


(4) Yamamoto stated Noto ordered Okuma to conduct the interrogation, 
Okuma was assisted by Amenoméri. After the interrogation, Okuma slepped the - 
Prisoner's face onee or twice and stated to the onlookers, "Anyone who wants . 
to strike the prisoner of war can do so." He believed three or four struck 
the prisoner of war with their hands. He did not strike the prisonor of war, 

Okuma reported to Noto on completion of the interrogation, Noto, facing Okuma 

and him (Yamamoto), ordered, "Tanke him in the direction of the beach and dispose, 

of him." From this order, he felt he was to assist in the execution, however, 

he. did not know the details of what ho was to do. A short while after Okuma 

made the report to Noto, Okumn said to him, “Why don't you also fire the pistol?" 

He ‘then knew the prisoner of war was going to be shot with the pistol. About 

4:00 p.m., he saw the Prqs6nor of. war being taken toward the beach. He. went to 

his billet, got his pistol and’ went to the execution grouncs, The prisoner — 

was standing by the hole. Okuma, Fujihira, and-he were standing about ten 

meters from the Prisoner of war. - Odazawa approached and said; "Do nét aim at. piers 
any part of the body above the hip,- ‘because it. wotild not be too good #456 to cut - | 
off his neck; therefore fire at bis ‘logs." He had no intention of killing the .- 
prisomp™of War, but since.thcre was an order from Yoto to dispose of him, he- ces 
prisoacr of wars tig, other shot may Bove. hit the Prigonortof war 3- he. remained ae 
standing. Before he firod,~he. said“in English, "I will shoot you with nye 2. we | 


"pistol." Okuma and Kijthira fired wne rounf cach, The prissntr reneined™ 


* 


standing, Odazawa had the prisonur of war sit in front of the hole; he washed ~ |. 
the prisoner's neck and his gyord with water, and shouted in a loud voice, "I, ee. 
Odazawa, ve om now going t6 behead the prisoner." Ho then beheaded hin, and | Fy 
the body fell into the hole (Ex C), Whdh Noto ordered Okumasand him to dispose 

of the-prisoner. of war, he did not know whether the prisonér of"war was to be ~* 
executed by a firing squad or some othor method ond ‘he knew he wes to take pert 

in the execution, He got his pistol because Note orderod its; and Okuma told 

hin he was to fire his pistol. Whon he went to got his Pistol, he intended to 

take part in the execution (R 141), The highest ranking officer at the 

execution was Okum. Okuma could: have stopped:the firing. Odazawa suiggested 
shooting the prisonor of wer belott the hip. .He thought Okuma.told him to fire 
first. He fired becnuse he received such orders from Noto (R 143). Okuma said 

he thought. it would be 0.K. for him (Yamanoto) also to shoot the pistol, . When 


he saw. Odazawa with his sword, his intent to kill Cinppeared (R 144). It was 


his intention to assist or participate in a general way in the exccutéén. 

Since he was taught to obey orders, he did not consider whether it was illegal 
or not to shoot the prisoner of war (R145). The prisoner of war rennined 
standing after all three shot at him, and he cid not think he was hit (R 146). 

He fired because Noto had said to dispose of the prisoncr ofwar. He got his. 
pistol because he thought the execution. was to be by pistol, end he fired because 
he did not want to return from the execution scone without obeying Noto's orders; 
therefore, he fired, aiming at his legs (R 149). 


(5) Odazewa stated that about 2:00 p.m., Okuma came to him near 
the air raid shelter and ordsred hin, "Under orders of the Commanding Officer, 
cerry out the execution of tho prisoner." He did not mention the method of | 
execution, whether by pistol, sword, or othorwise, nor was he told whether he was 
to use his subordinates to carry out the execution. He asked Okuma when and 
‘where the execution was to take place. Okuma answered, "The prisoner will be 
executed when the onerny planes become scarce and that will be arcund 4:00 p.m. 
As to the place, ask the Commanding Officer of hoadquarters Sector." He went to 


(p 11 of 17, Odazawa Case #329) . 
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Ushiogi, tho Commanding: Officer of Headquarters - sector ;. fia: aaid, nT was ordered 

to execute the’ prisoner. Where’ shall it-be carried out?" He” answered,. "Use. . 

the area in the vicinity of the cometary: on. the farm.'': He then ordered his’ 

senior NCO to prepare the hole, Around:3:30 p.m., he. (Odazawa) reported to. 

Okuma, the hole was, ready. | Okuma’ said, "Take.the prisoner. to’ the cenotery." rt 

He (Odazewa) ordered his NCO. to-take, the prisoner to the cemetery, as ordored. 

He then went to his billet and picked up.his sword. On his. arrival.at the ‘execut- 

ion ground, Olnita said to. him, SBehead-him after. the shots are fired." He =~! | 

gave the prisoner of War water, washed his neck, and said to-him, "This cannot 

be helped ‘hecaugé:: 4t is war. - I am going .to execute you under orders," Okuma , 

was first to fire; then: Yamamoto fired. The Prisoner of yer dropped to his 

knees; he went. to the hole and with one stroke of. his sword behea aded him. The 

prisoner of war fell into the hole. . He left’ immediately (Ex E)..° Odazawa stated 

he was deck officer; 3 Okuma was his immediate superior’ (R 174). He never told 

Kawada he. mould. like to behead the flyer (R175). - The first time-he knew that _ 

pistols were going to bé fired waé*when Okuma told him at-the execution.(R 176) é. 

It was extrenely.,painful for an -exeeutionor. +0 follow orders, and it wes with — 

such a painful feeling that hé-béhedded ‘the: flyer. A(R 176) Olaima. was the senior 

officer at the. execution, and hé thought: he wag. commanding. ‘He-reecived his «° 

order from Okuma. .He (Cdazawd) wes ordered’ to make 011 the arrerigements as to 

tho details of tho execution, so he-had his: subordinates do it (R181). He 

insisted that Exhibit No. 14. Was not a correct: ‘statement, and for that reason 

he refused to sign it. -Ckuma definitely told- hin, personally, ‘to.execute the 

prisoner. of War ugdor: ordurs of the’ commanding officer sche. did” not. soy why the | 

prisonor of Wer was to be executed: (R 182) 5 io- felt badiy about the ordery but .- 

‘was not in a . pésition to protest (R 183). “Prior to the _shooting,- he did not co 
Le = cqutgsh Yamgnoto ‘; Fujihira &, or O'curte’ to sheot’ below the hips so that ho. could 


v1 


’ behead him} He took his sword with him to Serprepared” bs because Okuma - did ee pce gee 
‘elt pin What, netgod was ‘te be: nsei =(R 165), Sh ape Sut ang re Mg eee 
Sr ee en (6) Thet prosecution Stipulated the t, in his Ganieice sigged > _ -. Tees 


; _staterient in Japanese, Odazawn stated, "Staff Officer Okuma issued an instruction : 
“to the effect that the. Coyperding Officer has ordoréd-that the. mary aney, of “te 
“war be executed. This hid been trensnitted from Noto to Okuma to me." This 

statement did not appear in the Englieh translation (Ex.14), which he refused | 
to sign (R 192)... _It’was agreed. that tho. person named in. the, ‘charge. as WOdezera" 2 3 
‘is. ‘tho sane person o8 "OLazawatt who signed Exhibit B (R TE). 


ow Mh. Qpintons ie 


ance Identity of tho: fNestiseds There are gone voeriations in, the titics 
of the accused as shown in “the charges and in the evidence. Sone’ of the accused 
were promoted subsequent to.tho time cf the alleged offenses and. have been 
referred to both by their former and later titles. However, o11 the accused 

have been definitely identified as those mentioned in jhe charges and. 
specifications.’ Tho titles arc doscriptive only, and the varietion is immaterial, 
since the rights of the accused ould not pone have. ees prejudiced thereby. 














bs As to logal sufficiency. 


: (1) Okuma_1_and omamoto 1; Fujihira 1 Okuma pleaded guilty. 
to specification 1 anc 2. there is an ebundance of evidence that he not only - 
caused, dirceted and permitted’ the boating of the Friscner of War during the. 
interrogation, but that. he porsonally beat the prisonor of War es well, He 
stated he was in charge of the interrogation and could have stopped tho beating 
had he wished to do so, but tho thought: never: occurred to him. Yemainoto told* 
Kawada ond Negohara thet ho hit the prisonor of: war at the interrogation. 
Fujihiro stated he thought he struck tho Prisoner of war in the face one or two 
times. The evidence | ek legally Seta oo support the. fincings. 













: “/2) Noto. ., The eyiasnee eatablishes thet Rear Admiral Sato, the . 
Commanding ° ‘@fficor,: 27th Special Naval Bese Force, ordered Noto, his Chief of... 
Staff, to have the prisoner of war.cxecuted end designated a as the 
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executioner. Noto protested the order, wellSknowing that it was 
illegal, but was overruled. by Sato. He felt he had no moral choice 
jin the matter and was compelled jto do #s-his-superior had directed. 
Accordingly he transmitted Sato's order to. Okuma to have Odazawa 
execute the prisoner of war.. Noto had not ordered the beating of 
ithe prisoner of war at the interrogation, nor the target practice 
‘committed upon him prior to the decapitation. He was not present 
at the beating or the target practice, and said he had no knowledce 
of either until some time later when he was confined in Sugamo. He 
was not present at the execution, After the execution, he admitted 
he had ordered all to maintain silence eoncerning the execution, and 
if questioned, to state the prisoner of war had died of disease, but 
in so doing he was acting under Sato's orders. Sato had committed — 
suicide, and no statement had been obtained from him prior his 
‘death as to the part he played in the execution of the prisoner 
of war. However, the fact that Sato had ordered the execution 
was confirmed by other witnesses. Noto realizing that he had 
committed a crime in directing Okuma to carry out Sato's illegal 
order, pleaded guilty, hoping that his plea of superior orders _ 
would be considered by the. Commission in mitigation of punishment. 


\. The evidence is legally sufficient to support the finding. - 
(3) Okuma 4.- The evidence is clear that Okuma did 
order, cause, direct; and permit. the unlawful killing:of the: .. 
prisoner of war..: It’is undisputed that he had received an order. 
- from Noto to ekecute the prisoner -:of war, the°order which Noto. -- ~ 
_. had transmitted to him from Sato. Okuma was the senior officer. 
. Present, and in charge of the’ proceedings at the scene of the.” ae 
exécutiort ~ He could. have’ prevent’ed_jhe-Rilding had he ehogen tq - * - 
' @aso. He-knew the ordér wes illégal but he dare@ not refuse to. .°-- 
Obey its-. The “piea of superior orders déés not-constitute a wap A Be 
-._ defense, but it may be consfdered*ih mitigation*of punishment - 
". omly. The evidence ‘is-legally sufficient to suppor the finding. . 


* (4) Okuma 3% Yamamoto 2: Fujihira 2. Okuma, Yamamoto, ~.- 
and Fujihira are all charged wath participation in the unlawful .. . 
killing of the prisoner’of war. “All left for -the-éxgoution-scene - 
_with a commén purpose to participate in the execution. All carried 
‘their pistols with them. At Headquarters, while the execution 
was being discussed, Okuma and Yamamoto were busy fixing their 
pistols; they seemed to be.in.good spirits because they were 
going to shoot the prisoner of war. Fujihira was not ordered to 
the. scene of the execution; he went a&long voluntarily. Okuma 
directed the firing at the prisoner of war. All three fired; 
some hits; some missed; blood welled from the prisoner's body. 
Okuma stated he was the senior present and could have stopped the 
firing; he had: no objection to Fujihira and Yamamoto firing; he 
did not stop the firing because, "the Commanding Officer. had 
frequently encouraged shooting of pistols for Warrant Officers 
and above." When they had their fill of pistol firing, Okuma 
ordered Odazawa to behead the prisoner of war, which he did. 
It is clear that the three who fired participated in the killing; 
the shooting of the prisoner of war before the beheading was in 
accordance with the plan for the execution. All participated 
willingly either. as principals or accessories; all, aided or 
abetted. The shooting before the beheading was not a necessary 
‘step in carrying out the orders Okuma had received to execute the 
prisoner of war, although it may have been suggested by Sato. All 
took advantage of an opportunity to satisfy their sadistic desires 
to torture their victim,-a human being, by using him for pistol | 
practice before the final kill. The evidence is legally sufficient 
to support the findings. i . ‘ie 
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-.. (5) Odazaia. That Odazawa: ‘was seas ed to execute the 
prisoner of war there is no dotibt. There is some evidence that 
his. being ordered.to..do so may. have been. influenced by his 
volunteering | to do so.: He. denies. he was .a-willing participant, 
and he. insisted. that. the- auty- assigned him -was-an extremely painful 
“one. He stated he felt badly about: the order but was in no 
position to. protest. The events ‘preceding. the beheading belie: 
_the sincerity of his contentions. * ‘Everything was ready for the 
‘beheading, thé prisoner of war was-at the edge of thé pit he tad 
prepared for. his burial, and he stood: -by with his sword. Okuma _ 
told Odazawa that - before. he ‘decapitated the prisoner of war - 
they wanted to do some pistél firing at: him. Odazawa consented 
to the brutal.acts., and told. Okuma to have: them.shoot the prisoner 
of war below the hips at the ‘lower: part. of «the body, s0 as-not to 
make the -beheading difficult. Thereupon, several shots. were 
‘fired at the prisoner of war by ‘Okuma, Fujihira, and Yamamoto. 

- Blood welled from the prisoner's body. . The pitiful prisoner of 
war might have been spared these last moments of cruel torture 
had Odazawa seen fit to. protest. The. eve oaree) As. mareeetly suffic- 
dent to “support the- Hind ings: 2 





ec. The accused, ware ably apneaented by ‘poth American 
me Japanese counsel. They . were ‘familiar with their rights. 
Thoy cooperated . fully. in their defense.» All of.the accused ~ 
elected to tegtify in their. own. . behalf. All -~were - given opport-. 
‘unity to -presént. witnesses, in their “own behalf. Theré is no: Sate 
.. 6vidence that-any. of the accused were. insane or: otherwise incémpet- 
= eMmp~at the time of trial or-at tha time of* the- commission of = 


the oe offenses: , insanity. Was, mot” a scusee PreOe. Re cot ee 
a: im - Sars eS = i$: : poe - ais 
* gilda. Phe? Cogitiission Was ‘legally eon'stituted. The “A 


. Comm ssion had “jarisdiction*of tite: “persons and:.the of fensg's. to Med - 
‘The sentences were authorized for violations of the laws of war. 
~ Noverrors injuriously affecting the substantial rights ofthe .-*:  - 
- accused were. committed during the trial. The record is -legally .. 
sufficient to support the ees and the Ssenvenges: eye ee by 

.~ the: Commi ssfon. -- - pee aes: aad o> 


* 
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5s “Recommendations: 


Nc: Salles ek a: Findings. ‘The “Findines of eutlty of. alt specification 
and Ghargés should be. approved. :-., 


b. Clemency. Many petitions of clemency were stbmitted 
to the Reviewing Av Authority in behalf of all of: the- accused. by 
relatives, . friends, and.former associates of the accused. In- 
general, they: stress the excellent character-and wholesome 
reputations of the:accused in thé past. They emphasize. the: 

point that any. crimes which:the aéeused committed were’ occasioned 
by the strict and -:mandatory: compliance’ with: superior orders. ~ 
required of all in-the- Japanese: military® and-naval.service.: me 
petitions have Cee See ar Ty ea and. considered by the. ys 
reviewer. i : 


co baton 


»(1).. Okuma, - The accused: well Rae Wi that: aaiena had 
been cee for the exeeution of the: flyer béfore he interrogated 
him. He received.nd:orders to: beat the: prisoner of. war;. yet at 
the: interrogation™ Re struck him and invited others present to* 
do likewise. “He-was: present, and in-charge while the prisoner of 
war was beaten with, hands, fists,:woodéen clubs ‘about the face’ and 
BOgye After the intekrogation wheti he took: the: Prisoner oF; wear 
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as great as that of those“who actually did the firing. The 
~ Commission sentenced the accused to confinement at hard.labor 


=. ™agsociates upon the helpless victim whose life he was aboft to ~ 


‘the sentence- be reduced accordingly. In*accordance with the 


|} unserved portion of confinement at hard labor be remit 
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AED. 
out to be executed, he further displayed his fiendish nature by 
personally firing live ammunition at him and permitting and direct- 
ing others to likewise torture him. Then he ordered the decap- 
itation. The Commission sentenced the accused to death by hanging. 
Whereas capital punishment might well be justified for the heinous 
crimes the accused committed, it is believed that as a matter of 
policy, it should be reserved for those commanders who at the time 
of taking the life of another are in a position to exercise their 
power of command independently of any compulsion from higher. 
authority. (Opinion Colonel Shaw cited in US vs. Nakamura et al). 
In the instant case the accused was ordered to execute the 
prisoner of war by his superior officer. He had no moral choice 
but to obey. For this reason, it is recommended that the death 
sentence be commuted to confinement at hard labor for life. 


(2) Yamamoto and Fujihira. These accused participate 
in the beating of the prisoner of war at the interrogation. Later | 
they were eager participants in the killing of the prisoner of 
war by firing their pistols at him before the decapitation. 


Howev -neither was in charge of.the ir 
execution. They were enecurseed to pare eer eee pe OR Ems eet ne 


officer in charge. Their culpability is not as great as that of 
Okuma, but nevertheless justice demands they be severely punished. 
The Commission sentenced each of these accused to confinement 
at hard labor for life. It is believed a-sentence of twenty - 
‘years each issadequate punishment for the crimes they-committed, --. 
and it is-recommended that their. sentences be reduced. accordingly: . 


me - 


« 


“=. «+ (3) .Qdazawa.- This.accused. was. ordered to decap- eueeS: 
itate the flyer. -He had na,moral- efoice but -to opey. Heifelty +... 
he bad to--comply with his orders. Howevar,“Ris apparent consent” + 
to and ‘tiicouragement” of thé’ -barbapous acts.committed by“hiS --. +.-.% -* 





snuff out, dis¢lose..a malignant nature. His culpability ts not .2: -. 


for life. It is believed that®assentence of ten years is adequate 
‘punishment for the crime he committed, and it is’ fecemmended that 


established policy, owing to the length of time the accused has 
spent in confinement prior to date of sentence, it is recommended 
that two and one-half (2%) months of the sentence be remitted. 


/ (4) Noto. There was no maliciousness on the part 
of this accused. He was the Chief of Staff of Admiral Sato, and 
transmitted the latter's order for the execution to Okuma. He 
knew the order was illegal; he objected thereto; he was overruled. 
He had no moral choice but to transmit the order. The accused 
was previously tried by an Australian.Commission and convicted 
of a similar offense committed at the same place. For the 
offense of which the accused was convicted in the instant casc, 
he should be punished. However, it is not believed any good pur- 
pose will be served by imposing additional confinement. It is 
recommended that the sentence be reduced to five years) and the 
Cde 


: d. The defense filed a motion for modification of the 
sentences in behalf of each of the accused. The motion has been 


carefully considered... It is recommended that, except as above 
indicated, the motion be denied. ‘ 


(p 15 of 17, Odazawa Case #329) 
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6. Action, Attached’ hereto: ‘aré Sorms of action designed to 
carry into effect the. BONS recommendations. 


0. FY Re UNDRITZ 
i Baca Lt. ‘Col. Inf. - 
, Ass't. erate Judge Aavorate 


OF ens s 1 ; 
Me ‘ Rittey A F ’ 


- ‘Before consideration or the’ individual sentences, ‘the 
following general remarks should be “noted: ] 


; -In no instance can: it. be ‘aid: that the participants herein 
were not eager volunteers. The so-called orders in this case - 
actually were nothing: more: ‘than. incidental authorizations. The 
evidence in the case clearly: re-creates the scene surrounding and 
- attending this tragic. carnival. “*Phe word was passed by Noto the 
_ Ghief of Staff ( o tyro*dat: ‘such. events as evidenced by a previous 
trial for a similar offense) phar the flyer was to be killed. 


: Okuma stgged the iilling,, permitting those: of vinddetives ming - 
‘to beat the flyer pre-death. He asked for volunteers to kill the * 
.. vietim. Fé authorized shooting at- him for practice. His own- 





rs _=- fer, ‘gn a clemency. petition, éays that the death sentence- was . see 
2 ee in. ee OBEnE Oi Ene wimlér $igned--congirs. sss Bsa oore 
ae - phe sent ehes: of: -twenty. year ng for ‘Noto for participatfon -in =... 


- Li the proceedings Which restlted in the killing is plainly “Inadequate. 
\He volunteered’ to his aommander to have the prisoner killed and .2:. - 

2 “tT hold Okuma to do itw He-ordered silence after the war and a false, 

a - | statement that the prisoner died of disease. Eis assertion. of 

} j unavailing protest- is not con#inging in the faee of pubs facts, Ain’ 

(evidence. Approval of the sentence is pec e mend 





“The life sentences~ of the three otier accused are likewise 
Tentent. 


 Odazawa volunteered to behead the prisoner. ‘He was so eager 
to accomplish the killing that he cautioned the pistoleers. who 
were practicing shooting at the victim:to shoot below the hips so 
that a’ fatal wound would not deprive him of his opportunity. The 
argument that his sentence should be reduced or even that itis 
adequate, where such argument asserts superior orders; does not 
find support in the facts.-: ahs, so-called order was a mere license 
or BUCPOETLY, ‘to kill. 


- Approval of the. life sentence is recommended. 


te ‘Fujihara. Superior orders eiayed no part.in the ions of 
this participant. He showed his malice by beating the bound 
victim. He asked for and received permission for pistol practice 
against the victim's body and one shot went -home. Regardless of 
encouragement by ‘Okuma, he was sadistic and murderous. The life 
Sentence, though inadecuate, ious -be approved , since'it Sees 
be increased, - cs 
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heaved 


Yamamoto. His actions paralleled those of Fujihara.: He was 
‘an eager volunteer. He announced that he was practicing and told 
the prisoner he would kill hin. . He dvised the others to shoot 
below the knees. It is difficult ti inderstand how a sentence less 
3 hav en adjudged under facts — 
t os this: man, -Apbyoval of 









the Life such a malignant spi. 
the it e sentence is - ‘recommended 


Proposed. alternate actions ‘to implement, these recommendations 
are, attached, Se ees 


ALLAN’ R. BROWNE ~ 
Lt Col -«JaGC -. 
Army Judge Advocate 





> Fee 
3 ~ 
= ~ - “A 
: 2 > “ 
an z re aos sees oes 
= 
a = t iS a - 
.*- * = om os = * - 
«= 3 5 ae 
: ae <= . =” - baad ». 
a: “4 = 9 = 7 > “. . 
‘ = ene 3 5 = ~ a) += - 
* ie 
: “=~? he | a - ‘a 
iad 2 me ~e Te ee eee = 
ee ek 2 re = ~ . 
é 4 =~ : 
& ~~ aoe ee =ge = 
~ 
- 
= ~ 
3 e a 
_ = oe t> eI - 


(p 17 of es Oda zawa Case #32DURL: https://www.legal-tools.org/doc/61 


Kibde bi 





